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KOSOVO’S CONSTITUTIONAL COURT REVIEW AND SNAP ELECTIONS: 
LEGAL ANALYSIS, AND SCENARIOS

SUMMARY

In late 2020, the Constitutional Court of Kosovo found that the election of the 
government of Prime Minister Avdullah Hoti, six months after it was elected, did 
not receive a majority following the invalidity of one of the 61 votes in the 120-seat 
Assembly of Kosovo. The vote in question was cast by Member of Parliament (MP) 
Etem Arifi who had been found guilty on a fraud charge prior to the elections. The 
Constitutional Court ruling published on 6 January 2021 forced early elections to 
be held within 40 days —the Acting President set the date for the elections on 14 
February 2021.  

Yet, the Hoti government was in a crisis even before the Court’s ruling with severe 
disagreements between coalition partners and a lack of a working majority in 
the Assembly. The LDK-led coalition with AAK and NISMA (and ethnic minorities) 
was unlikely to secure votes for the election of the President. Just before its 
dissolution, the Assembly managed to pass the 2021 Budget. 

Currently, Kosovo is in an institutional vacuum, with an Acting President (also 
Chair of the Assembly), a dissolved Assembly and a caretaker government. 

The Acting President, Vjosa Osmani will run for elections and has announced the 
formation of a new political initiative which presents a legal challenge to the 
position of “representing the unity of people”. If elected, the Presidency would be 
vacant, and an institutional void would prevail until the Assembly elects the new 
Chair. In all circumstances, the mandate of the Acting President will come to an 
end on 5 May 2021. 

The Constitutional Court’s ruling may also potentially affect several prominent 
members of Vetëvendosje, including its leader Albin Kurti, who were found guilty 
and handed suspended sentences. The battle will likely continue as political 
parties may request further legal reviews for the right to be a candidate for MP 
and possibly even appointed as Prime Minister. 

Many steps en route to the creation of new institutions are likely to be challenged 
at the Constitutional Court, possibly dragging the process further and questioning 
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its legitimacy. The post of the President may be an integral part of a coalition 
agreement and a key to the formation and longevity of the government. To elect 
the President, the presence of 80 MPs (at least in the first two rounds) in the 
Assembly is required. To achieve this the parties will need a political agreement. 

The electoral process in Kosovo takes months to be completed following the 
counting of votes, recounting, and certification. The deadline for the inauguration 
of the legislature is 30 days from the day of the certification of results. The entire 
process is likely to extend into late April, May or even June.

The political spectrum is far from narrowing their differences over the election 
of a new president. Kosovo is entering an unprecedented and quite uncertain 
moment. In these circumstances without legal precedence, interpretations may 
only be found in the practices of other countries. The risks of prolonged legal 
wrangling, institutional vacuum, and a renewed election cycle remain high.

In this context, there are three working scenarios:

1. The formation of a new government with a simple majority (61 plus votes) In 
this case the government will be subject to the successful election of a new 
president (which should be elected within 60 days after the constitution of the 
Assembly). 

2. The formation of a new government with a supermajority (80 votes) and 
the election of a new president. This will involve difficult negotiations from the 
outset and major compromises. 

3. The dissolution of the Assembly and new elections following the failure to 
elect a new president within 60 days even if a new government is formed.

To avoid a lengthy crisis and new cycles of elections, the political parties should 
support the electoral process, avoid dragging the counting and recounting and 
take immediate steps to swiftly form the new institutions. The election of the 
President will require consensus and cooperation between key political parties 
in the new Assembly.

CONSTITUTIONAL COURT RULES HOTI GOVERNMENT 
UNCONSTITUTIONAL

On 6 January 2021, the Constitutional Court of Kosovo published the decision that 
the election of the current Government of the Republic of Kosovo government 
has violated Article 95.3 of the Constitution of Kosovo as it did not receive a 
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majority of votes in the Assembly.1 The Government led by Avdullah Hoti was 
voted on 3 June 2020 by 61 votes (the minimum majority in the 120-seat Assembly) 
after the government led by Albin Kurti of Lëvizja Vetëvendosje lost a motion of 
no-confidence.2

One of the 61 votes in favour of the government was cast by Etem Arifi, an MP 
from the ethnic Ashkali Party for Integration. Less than a year before, Arifi was 
sentenced to a prison term of one year and three months on a fraud charge. 

On 28 March and 20 August 2019, Etem Arifi was sentenced by a final decision 
of the Court of Appeals, with one year and three months imprisonment.3 On 6 
October 2019, early elections were held for the Assembly of Kosovo. Etem Arifi ran 
and was elected a member of the Assembly. On 27 November 2019, the Central 
Election Commission (CEC) certified the election results and Etem Arifi as an MP. 
On 26 December 2019, the constitutive session of the Assembly was held, and his 
mandate was confirmed. Etem Arifi continued to exercise the function of MP until 
surrendering to the police.

The ruling of the Court is a response to MPs from Lëvizja Vetëvendosje (LVV) who 
submitted a request for a constitutional review on 11 June 2020 regarding the 
validity of Arifi’s vote and by the fact itself — the legitimacy of the government’s 
election.4 Arifi’s mandate violated the Constitution and the Law on General 
Elections which explicitly states that “no person who has been convicted of a 
criminal offence by a final court decision in the last three (3) years, can be a 
candidate for deputy nor win a valid mandate in the Assembly of the Republic of 
Kosovo”.5 

To avoid legal chaos and questioning of the government’s previous decisions, 
the Constitutional Court’s judgment has no retroactive effect and ‘based on 
1 Constitutional Court of Kosovo, Constitutional Review of the Decision of the Assembly of the Republic 

of Kosovo no. 07 / V-014, of 3 June 2020, on the Election of the Government of the Republic of Kosovo, 6 
January 2021, at https://gjk-ks.org/decision/vleresim-i-kushtetutshmerise-se-vendimit-te-kuvendit-
te-republikes-se-kosoves-nr-07-v-014-te-3-qershorit-2020-per-zgjedhjen-e-qeverise-se-republikes-
se-kosoves/ 

2   DW, “Kosovo’s government toppled through no-confidence vote over coronavirus response “, 
25 March 2020, at https://www.dw.com/en/kosovos-government-toppled-through-no-confi-
dence-vote-over-coronavirus-response/a-52919171

3   For more details, see Betimi për Drejtësi, “Deputeti Etem Arifi paraqitet në Qendrën e Paraburgimit për 
vuajtje të dënimit” [“MP Etem Arifi appears at the Detention Centre to serve his sentence”], 29 Septem-
ber 2020, at https://betimiperdrejtesi.com/deputeti-etem-arifi-paraqitet-ne-qendren-e-parabur-
gimit-per-vuajtje-te-denimit/ 

4 Kallxo, “Vetëvendosje e dërgon në Kushtetuese çështjen e votimit të deputetit Etem Arifi” [“Vetëven-
dosje sends to the Constitutional Court the issue of MP Etem Arifi’s voting”], 11 June 2020, at    https://
kallxo.com/lajm/vetevendosje-e-dergon-ne-kushtetuese-ceshtjen-e-votimit-te-deputetit-etem-ari-
fi/ 

5 Law No. 03/L-073 on General Elections in the Republic of Kosovo - Article 29.1 (q)
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the principle of legal certainty the decisions of the Government remain in force, 
and the Government remains in office until the election of the new Government’.6

GOVERNMENT IN CRISIS AND THE INEVITABILITY OF EARLY ELECTIONS 

Even before this ruling, the government was in a crisis as issues such as the 
Kosovo-Serbia dialogue and political appointments highlighted disagreements 
between the partners of the ruling coalition — consisting of the Democratic 
League of Kosovo (LDK), Alliance for the Future of Kosovo (AAK), NISMA and ethnic 
minority parties.7 

Following the resignation of President Hashim Thaçi in early November 2020, the 
political spectrum was far from narrowing their differences over the election of 
a new president.8 Prime Minister Hoti had repeatedly stated that parties must 
decide whether they want new elections or agree on a consensual candidate for 
the post of President.9 The government also clearly demonstrated it could not 
secure the support of (2/3) the majority in the Assembly needed to initiate the 
process for the election of the President

Notably, the Law on Economic Recovery was approved by the Assembly after 
six attempts and only with the support of the Democratic Party of Kosovo (PDK) 
in opposition.10 Similarly, the 2021 Budget was only passed in late December 
after the court ruling when chunks of the opposition supported it to stave off an 
imminent shutdown. Lëvizja Vetëvendosje insisted the budget should pass after 
the elections, to allow the winning party to set their agenda, but ultimately voted 
for the budget. 

6 Constitutional Court of Kosovo, Constitutional Review of the Decision of the Assembly of the Republic 
of Kosovo no. 07 / V-014, of 3 June 2020, on the Election of the Government of the Republic of Kosovo, 6 
January 2021

7  Radio Free Europe, “Cilat janë telashet e koalicionit LDK-AAK?” [“What are the troubles of the LDK-
AAK coalition?”], 11 August 2020, at https://www.evropaelire.org/a/telashe-ne-koalicionin-qeveris-
es-/30777352.html 

8  President Hashim Thaçi resigned on 5 November 2020 to face charges of war crimes and crimes 
against humanity at the Kosovo Specialist Chambers in The Hague. For more, see DW, “Kosovo’s 
President Hashim Thaci resigns to face war crime trial”, 5 November 2020, at https://www.dw.com/en/
kosovos-president-hashim-thaci-resigns-to-face-war-crime-trial/a-55507770 

9 Zëri, “Hoti: Partitë të dakordohen për president të ri ose për zgjedhje të parakohshme” [“Hoti: Parties to 
agree on a new president or early elections”], 13 November 2020, at https://zeri.info/aktuale/376980/
hoti-partite-te-dakordohen-per-president-te-ri-ose-per-zgjedhje-te-parakohshme/

10 Kallxo, “Kalon Ligji i Rimëkëmbjes Ekonomike, qytetarët do mund ta tërheqin 10   
përqindëshin nga Trusti” [“The Economic Recovery Law passes, citizens will be able to withdraw 10 
percent from the Trust”], 4 December 2020, at https://kallxo.com/lajm/kalon-ligji-i-rimekembjes-
ekonomike-qytetaret-do-mund-ta-terheqin-10-perqindeshin-nga-trusti/ 
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THE POST OF THE PRESIDENT

Following the resignation of President Thaçi on 5 November 2020, the Chair of the 
Assembly, Vjosa Osmani, assumed the functions of Acting President. 

The mandate of the Acting President has become complicated as the current 
Acting President will run for the upcoming elections. She has also announced 
the formation of a new political initiative. The Constitutional Court has previously 
ruled that the “acting” nature of the Presidency does not prohibit from holding 
and exercising political or party functions.11 It is unlikely that the same ruling 
could be applied if the Acting President runs for elections which will contradict 
her role as a representative of the “the unity of the people”.12 Political campaigning 
infringes upon the unity represented by the President and its most fundamental 
principle — the separation of powers. 

Given her popularity, she is likely to win a mandate as an MP which would 
immediately forfeit her role as Acting President. Without a clear line of 
succession, the Presidency would be vacant and an institutional void would 
prevail until the constitutive session of the Assembly. The Constitution is silent 
on this and it will likely become a complicated case.

The certification of results usually takes up to two months after the election’s 
date. The assembly should be constituted 30 days after.13  The Assembly’s 
inauguration means electing a new Chair who automatically assume the role 
of Acting President if relinquished by its current holder.14   In any scenario, the 
post of the President will be vacant after 5 May 2021. Other interpretations make 
the case that someone would need to fill the Office of the President. In such a 
situation, it is possible that Vjosa Osmani will remain in office until the constitution 
of the Assembly.
11 Constitutional Court of Kosovo, In the matter of the Referral submitted by Acting President of the 

Republic of Kosovo, Dr. Jakup Krasniqi, concerning the holding of the office of Acting President, 22 
December 2010, at https://gjk-ks.org/en/decision/in-the-matter-of-the-referral-submitted-by-act-
ing-president-of-the-republic-of-kosovo-dr-jakup-krasniqi-concerning-the-holding-of-the-office-
of-acting-president/ 

12 The Constitution of Kosovo — Article 4
13 Historically, “the process of forming a working Assembly has paralleled that of appointing a Govern-

ment, and ultimately has been conditional upon agreeing on a coalition” which was possible “be-
cause of loopholes in the Constitution and the Rules of Procedures of the Assembly that allowed for 
such abuses”. For more, see Balkans Group, Kosovo 2019: Avoiding a Post-Electoral Crisis – A Road-
map from Certification to Inauguration,  24 November 2019, at https://balkansgroup.org/en/koso-
vo-2019-avoiding-a-post-electoral-crisis-a-roadmap-from-certification-to-inauguration-2/

14 The Constitution of Kosovo — Article 90.3 specifies that “the position of Acting President of the Repub-
lic of Kosovo may not be exercised for a period longer than six (6) months”.  The current holder, Vjosa 
Osmani, assumed the function of Acting President on 5 November 2021 officially assumed the func-
tion of Acting President of Kosovo on 5 November 2020 following the resignation of President Hashim 
Thaçi. See, https://president-ksgov.net/en/news/dr-vjosa-osmani-officially-assumes-the-func-
tion-of-the-acting-president-of-kosovo
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The Assembly can be convened without 
the President’s participation but the 
election of the President becomes 
an immediate concern even before 
the election of the government.15 
Failure to elect the President within 
60 days from the beginning of these 
procedures leads to the dissolution of 
the Assembly and new elections in 45 
days.16 In this case, with no president in 
the office, the Assembly is obliged to 
initiate the procedure as soon as it gets 
constituted. 

At least once in the past, Kosovo political parties managed to agree on a 
supermajority coalition which involved the election of the government and the 
President at the same time.17 

The newly elected Chair of the Assembly will most likely resume of Acting 
President, at least temporarily. In case the Assembly fails to elect a president, 
the Chair will be the only authority to announce new elections.18

In these uncertain circumstance interpretations may only be found in the 
practices of other countries as the Constitution of Kosovo has not envisaged 
these scenarios. Therefore, risks of prolonged legal wrangling, institutional 
vacuum, and a renewed election cycle remain high. 

To elect the President, 80 MPs (2/3) must be present in the Assembly, a tall order 
in the polarized political climate. In 2010, the Constitutional Court previously ruled 
in the case concerning the election of Behgjet Pacolli as President of Kosovo, that 
MPs “should feel obliged, by virtue of the Constitution, the Law on Deputies, the 
Rules of Procedure of the Assembly and the Code of Conduct, to participate in 
the plenary sessions of the Assembly and to adhere to the procedures laid down 
therein, but most of all an obligation vis-a-vis the people of Kosovo that elected 
them”.19 Unless there is a political agreement, there are no legal sanctions to 
15 The Constitution of Kosovo — Article 66.3 
16 The Constitution of Kosovo — Article 82 and 86
17 Al Jazeera, “Kosovo elects Thaci as new PM”, 9 January 2008, at https://www.aljazeera.com/

news/2008/1/9/kosovo-elects-thaci-as-new-pm
18 The Constitution of Kosovo — Article 84.3 
19 Constitutional Court of Kosovo, Constitutional Review of the Decision of the Assembly of the Repub-

lic of Kosovo, No. 04-V-04, concerning the election of the President, paragraph 83, 30 March 2011, at 
https://gjk-ks.org/en/decision/constitutional-review-of-the-decision-of-the-assembly-of-the-repub-

The Constitution of Kosovo - Article 
86.3

Every eligible citizen of the Republic 
of Kosovo may be nominated as 
a candidate for President of the 
Republic of Kosovo, provided he/she 
presents the signatures of at least 
thirty (30) deputies of the Assembly 
of Kosovo. Deputies of the Assembly 
can only sign for one candidate for 
the President of the Republic.
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force MPs to be present in parliamentary sessions.

The combined effect of the proportional system and the reserved seats empowers 
small parties who typically get a disproportionate share of power. They may be 
tempted to use these circumstances for more leverage and power.

NEW ELECTIONS AND MORE CASES FOR THE CONSTITUTIONAL COURT

In the case of Etem Arifi, the Central Election Commission (CEC) was unable to 
prevent his candidacy in the October 2019 elections because of a Supreme Court 
ruling (of 19 September 2017) declaring that “no one can be denied the right to 
run in the elections if such a right has not been taken away by a court decision, 
which means that the candidate must be found guilty by a final decision and 
imposed the accessory punishment “deprivation of the right to be elected”.20 

The Constitutional Court has now overturned this ruling of the Supreme Court, 
stating that Article 29.1  of the Law on General Elections is sufficiently clear and the 
right to be elected is abrogated automatically with a criminal offence in the last 
three years.21  It has also drawn attention to the Report of the Venice Commission, 
which states that “legality is an element of the Rule of Law and implies that the 
law must be respected by individuals and authorities” and that the “exercise of 
political office by persons who have seriously violated the law jeopardizes the 
application of this principle [rule of law], which is one of the preconditions of 
democracy, and therefore jeopardizes the democratic nature of the state”.22 
In this spirit, the Court considers “that it is incompatible with the Constitution 
for a person to win and retain the mandate of a Member of Parliament if he is 
convicted of a criminal offence, by a final court decision”.23

lic-of-kosovo-no-04-v-04-concerning-the-election-of-the-president-2/ 
20 For more on the Supreme Court’s ruling see Judgment AA.-Uzh. No. 16/2017, 19 September 2017
21 Constitutional Court of Kosovo, Decision No. 07 / V-014 of the Assembly of the Republic of Kosovo on 

the Election of the Government of the Republic of Kosovo, 6 January 2021, at https://gjk-ks.org/en/
decision/vleresim-i-kushtetutshmerise-se-vendimit-te-kuvendit-te-republikes-se-kosoves-nr-07-v-
014-te-3-qershorit-2020-per-zgjedhjen-e-qeverise-se-republikes-se-kosoves/ 

22 Venice Commission, Report on Exclusion of Offenders from Parliament, CDL-AD (2015) 036, paragraph 
168, 23 November 2018

23 Constitutional Court of Kosovo, Decision No. 07 / V-014 of the Assembly of the Republic of Kosovo on 
the Election of the Government of the Republic of Kosovo, paragraph 295, pg. 61, 6 January 2021 at 
https://gjk-ks.org/en/decision/vleresim-i-kushtetutshmerise-se-vendimit-te-kuvendit-te-republikes-
se-kosoves-nr-07-v-014-te-3-qershorit-2020-per-zgjedhjen-e-qeverise-se-republikes-se-kosoves/ 
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This ruling may potentially affect several prominent members of Vetëvendosje, 
including its leader Albin Kurti. In January 2018, the leader of Vetëvendosje, 
Albin Kurti and was found guilty by the Basic Court of Prishtina and handed a 
suspended sentence of imprisonment for a period of one year and six months as 
per the Criminal Code of Kosovo for throwing tear gas in the Assembly of Kosovo 
and obstructing parliamentary work.24 Albulena Haxhiu was also found guilty and 
handed a suspended sentence to a term of imprisonment of one year and three 
months. Tear gas was smuggled and released in the Assembly in 2015 and 2016 
by members of Lëvizja Vetëvendosje to prevent a border deal with Montenegro 
and an EU-brokered agreement with Serbia which enjoyed majority support. In 
September 2018, the Court of Appeals confirmed the sentences imposed with a 
final court decision.25 

The Constitutional Court ruling has become a boiling issue and provoked a 
significant political and legal debate. The two key interpretations are:

Kurti was sentenced under the old Criminal Code of Kosovo which specifies 
that “legal consequences of the punishment cannot be created where a fine, 
suspended sentence or judicial admonition is imposed on the perpetrator 
or when the perpetrator is exempt from punishment”.26  A new Criminal 
Code entered into force in 2019 and does not treat suspended sentences as 
punishment without legal consequences.27

The Court considers that no person can win and retain a valid mandate of MP 
if is convicted of a criminal offence by a final court decision as the matter is 
incompatible with the clear requirements embodied in Article 71.1 and Article 
70.3 (6) of the Constitution of Kosovo.28 This requirement is further reinforced 
by the articles 29 and 112 of the Law on General Elections, as well as Article 

24 Basic Court of Prishtina, “Shpallet aktgjykimi kundër katër të akuzuarve” [“The verdict against the four 
accused is announced”], 3 January 2018, at https://prishtine.gjyqesori-rks.org/2018/01/03/shpallet-akt-
gjykimi-kunder-kater-te-akuzuarve-3/

25 Betimi për Drejtësi, “Apeli vërteton dënimet ndaj Albin Kurtit dhe deputetëve të tjerë për rastin e gazit 
lotsjellës” [“The appeal confirms the sentences against Albin Kurti and other MPs in the tear gas 
case”], 18 September 2018, at https://betimiperdrejtesi.com/apeli-verteton-denimet-ndaj-albin-kurtit-
dhe-deputeteve-te-tjere-per-rastin-e-gazit-lotsjelles/

26 Code No. 04/L-082 Criminal Code of the Republic of Kosovo — Article 100. 
27 Code No. 06/L-074 Criminal Code of the Republic of Kosovo — Article 93.2 specifies “legal consequenc-

es of the punishment cannot be created where a fine or judicial admonition is imposed on the per-
petrator”. It was published in the Official Gazette of the Republic of Kosovo on the 14 January 2019 and 
entered into force three (3) months after its publication. 

28 Constitutional Court of Kosovo, Decision No. 07 / V-014 of the Assembly of the Republic of Kosovo on 
the Election of the Government of the Republic of Kosovo, paragraph 296, pg. 61, 6 January 2021 at 
https://gjk-ks.org/en/decision/vleresim-i-kushtetutshmerise-se-vendimit-te-kuvendit-te-republikes-
se-kosoves-nr-07-v-014-te-3-qershorit-2020-per-zgjedhjen-e-qeverise-se-republikes-se-kosoves/
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8.1.6 of the Law on Rights and Responsibilities of the Deputy.29  

To avoid paradoxical situations, the Constitutional Court has emphasized the 
need for the Assembly in cooperation with relevant institutions, including the 
Kosovo Judicial Council (KJC) and the Central Election Commission (CEC).30 On 13 
January 2021, the CEC and the KCJ agreed on institutional cooperation in fulfilling 
the legal obligations and ruling of the Constitutional Court for the upcoming 
elections.31

The battle will likely continue as political parties may request further constitutional 
reviews for the right to be a candidate for MP and possibly even appointed 
as Prime Minister. These challenges may be addressed to the CEC’s Election 
Complaint and Appeal Panel (ECAP) and appealed to the Supreme Court up to 
the Constitutional Court. 

Vetëvendosje’s application and candidates list includes Albin Kurti as number 1.  
The CEC will certify the list of candidates by 20 January 2021. His party will surely 
nominate Kurti for Prime Minister.

THE UPCOMING CALENDAR AND THE LONG ROAD TO THE FORMATION 
OF GOVERNMENT

The electoral process in Kosovo takes months to be completed following the 
counting of votes, recounting, and certification.32 The deadline for the inauguration 
of the legislature is 30 days from the certification of results.33 The entire process 
is likely to extend into late April, May or even June.

In the last elections, Kosovo wasted four months as the winning party could 
not secure a majority and delayed submitting a nominee as a candidate for 
Prime Minister. However, the post-election coalition negotiations are no longer 
without a time limit following the Constitutional Court’s ruling of 1 June 2020 
which found the decree of President Hashim Thaçi, to mandate Avdullah Hoti 
from the Democratic League of Kosovo (LDK) for the post of Prime Minister, is 

29 Ibid.
30 Ibid.
31 Central Election Commission, “Daka takon kryesuesin e Keshillit Gjyqesor te Kosoves” [“Daka meets the 

Chairman of the Kosovo Judicial Council”], 13 January 2021, at  https://www.kqz-ks.org/an/lajmet/da-
ka-takon-kryesuesin-e-keshillit-gjyqesor-te-kosoves/ 

32 Balkans Group, Kosovo 2019: Avoiding a Post-Electoral Crisis – A Roadmap from Certification to Inau-
guration,  24 November 2019, at https://balkansgroup.org/en/kosovo-2019-avoiding-a-post-elector-
al-crisis-a-roadmap-from-certification-to-inauguration-2/ 

33 The Constitution stipulates that the deadline for the establishment of the Assembly is 30 days after 
the certification of results by the Central Elections Commission. Ibid.

5
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in accordance with the Constitution.34 Hoti was nominated after Kurti did not 
propose a candidate for Prime Minister. 

In its ruling, the Constitutional Court clarified the time limits for forming a 
government whereas the whole process to elect a government must be made 
within 60 days (see Graph ‘Calendar and Road to Formation of Government’):

A time limit for proposing the candidate for Prime Minister is not specified in 
the Constitution. However, the Court ruled that this “does not entail the right 
and the discretion of the latter to act for an unlimited duration of time”.35 The 
purpose of the ensuing “consultations” between the President and the winning 
political party or coalition serves only to nominate the candidate for Prime 
Minister.36 A lack of action towards and through proposing a candidate Prime 
Minister by the winning political party or coalition means a refusal to accept 
the mandate. The Constitution and its spirit foresee that these rights and 
obligations cannot be abused and must be exercised in a good faith in the 
function of forming of the Government.37 

The candidate for Prime Minister from the winning party/coalition must form a 
government within 15 days after accepting the mandate.38  

Should the nominee fail to secure a majority the President shall appoint 
another candidate within 10 days from the same or any other party, which can 
demonstrate a command of the majority in the Assembly.39 

The other candidate is also subject to the 15-day deadline to form a government 
after accepting the mandate. 

These precise deadlines reflect the purpose and importance that the Constitution 
has assigned to the need for the speedy establishment of the government. 
Failure to meet these deadlines results in the dissolution of the Assembly and 
new elections no later than 40 days. 

34 Constitutional Court of Kosovo, Constitutional Review of Decree No. 24/2020 of the President of 
the Republic of Kosovo, of 30 April 2020, 1 June 2020, at https://gjk-ks.org/en/decision/vleresim-i-
kushtetutshmerise-se-dekretit-te-presidentit-te-republikes-se-kosoves-nr-24-2020-te-dates-30-
prill-2020/ 

35 Constitutional Court of Kosovo, Constitutional Review of Decree No. 24/2020 of the President of the 
Republic of Kosovo, of 30 April 2020, 1 June 2020, paragraph 568, pg. 157, at https://gjk-ks.org/en/deci-
sion/vleresim-i-kushtetutshmerise-se-dekretit-te-presidentit-te-republikes-se-kosoves-nr-24-2020-
te-dates-30-prill-2020/ 

36  Ibid., paragraph  572, pg. 159
37  Ibid., paragraph 575, pg. 160
38 Ibid., paragraph 566, pg. 157 
39  Ibid.
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The the nominee has two choices:

To seek a simple majority (61 plus votes) to secure the formation of a new 
government.

In this case, the fate of the government will be subject to the successful 
election of a new president, which will require a quorum of 2/3 of MPs. Failure 
to secure the quorum will lead to the dissolution of the Assembly and new 
parliamentary elections.

To seek a supermajority (80 votes) to secure the formation of a new government 
and the election of a new president.

This would require negotiating with other political parties which may prove 
difficult for the nominee. Negotiations will include talks about the share of 
power and posts that one partymay find too much to offer and others too 
little to gain. Negotiations for the creation of new institutions have, most of the 
times, proven to be difficult and lengthy - combined with political and legal 
disputes. 

The post and election of the President will be decisive for the formation and 
longevity of the government. Without compromises on this key role, the crisis 
and institutional vacuum will be exacerbated even if new elections are called or 
new coalitions are formed.

I
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to nominate a 

new candidate for

Prime Minister 

(from the same 

or another party)

For the other 

candidate for 

Prime Minister to

form a government

15 Days 10 Days 15 Days 

60 Days
FORMATION OF THE NEW GOVERNMENT 

15 May 21

Consultations 

between the 

President and 

the winning political

party or coalition

to nominate the 

candidate for PM*
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Former Speaker hosts
preparatory meeting

5 days prior to the 
session

The Assembly
elects the 

Chair
(constituted)

CONSTITUTION OF THE ASSEMBLY

The process for the formation of the Government 

begins after the constitution of the Assembly

*The Court has ruled that this does not entail the right and the discretion

of the winning party to act for an unlimited duration of time

I   N   S   T   I   T   U   T   I   O   N   A   L          G   A   P   ?

If elected MP, 

forfeits the role of

Acting President

(Case No. KO 72/20)

The Assembly 
should elect  

the new 
President 

no later 
than 60 days 

after its 
Constitution

Newly elected Chair
of the Assembly  

assumes the functions
of Acting President
once the Assembly

is constituted

CALENDAR AND ROAD TO FORMATION OF GOVERNMENT


